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Flood Risk Management and Levees: 
A Federal Primer 



Summary 

Midwestern flooding and Hurricane Katrina have raised concerns about 
reducing human and economic losses from flooding. In the United States, local 
governments are responsible for land use and zoning decisions that shape floodplain 
and coastal development; however, state and federal governments also influence 
community and individual decisions on managing flood risk. The federal 
government constructs some of the nation’s flood control infrastructure, supports 
hazard mitigation, offers flood insurance, and provides emergency response and 
disaster aid for significant floods. In addition to constructing flood damage reduction 
infrastructure, state and local entities operate and maintain most of the flood control 
infrastructure and have initial flood-fighting responsibilities. 

Prior to the Lower Mississippi River Flood of 1927, the federal role in flood 
control was limited. The Flood Control Act of 1936 (19 Stat. 1570) declared some 
flood control a “proper” federal activity. Today, the federal agencies most involved 
in flood control and flood fighting and emergency response are the U.S . Army Corps 
of Engineers (Corps) and the Federal Emergency Management Agency (FEMA). 

The 110 lh Congress is faced with numerous flood control issues, including 
responding to disasters and adjusting federal flood policies. The recent midwestern 
floods and Hurricane Katrina have broadened interest in fundamental review of the 
current approach to managing floodwaters. Questions raised are: Do current policies, 
programs, and practices result in an acceptable level of aggregate national risk? Do 
they promote wise use and investments in the nation’s floodplains and coasts? Do 
they encourage development that puts people in harm’s way? Levees represent a 
particular challenge in that they may encourage development in flood-prone areas, 
but sometimes fail or are overtopped by significant storms. Hurricane Katrina 
brought national attention to the catastrophic consequences when structures fail or 
are breached. Similarly, two major midwestern floods in the span of 15 years (one 
in 1993 and one in 2008) have raised concerns about structures’ ability to reduce or 
avoid flood damages and their effects on development patterns. 

The 1 10 th Congress addressed some flood issues in the first omnibus Water 
Resources Development Act (WRDA) enacted after Hurricane Katrina — WRDA 
2007 (P.L. 110-114). For example, WRDA 2007 requires that national water 
resources planning avoid the unwise use of floodplains and flood-prone areas, and 
requires the President to report by 2010 on national vulnerability to flood damages, 
including the risk to human life. This report is to include assessments of current 
programs and recommendations for improvements. The law also creates a Committee 
on Levee Safety to make recommendations for a national levee safety program. How 
these changes are implemented over the next few years may affect the nature of 
federal investment in flood and storm damage infrastructure and mitigation measures. 

This report provides a primer on responsibilities for flood management, 
describes the role of federal agencies, and discusses flood issues before the 1 10 th 
Congress. The report also discusses the legislative response to Hurricane Katrina. 
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Flood Risk Management and Levees: 

A Federal Primer 

Midwestern flooding in 2008 and Hurricane Katrina flooding in 2005 have 
enlivened interest in reducing the risk of flooding in communities across the nation. 
These large-scale events have demonstrated that not only is property damaged during 
floods, but also floods can represent significant risks to life and can cause economic 
disruption and other social hardships. The 110 th Congress, like many earlier 
Congresses, is faced with numerous flood control issues, including responding to 
flood events and altering federal flood damage reduction, mitigation, and insurance 
policies. These issues have been brought to the fore as the Midwest experiences its 
second major flood in 15 years. 1 

In the United States, local governments are responsible for land use and zoning 
decisions that direct floodplain and coastal development; however, state and federal 
governments also influence community and individual decisions on managing flood 
risk. For example, the federal government constructs some of the nation’s flood 
control infrastructure, supports hazard mitigation actions, offers flood insurance, and 
provides emergency response and disaster aid for significant floods. The federal 
agencies most involved in flood damage reduction and flood fighting and emergency 
response are the U.S. Army Corps of Engineers (Corps) and the Federal Emergency 
Management Agency (FEMA). 

This report is divided into three sections. The first describes the current 
intergovernmental division of responsibilities for flood management and the federal 
role and interest in flood management. The second provides a framework for 
understanding flood risk management issues and the challenge of addressing the 
reliability and level of protection of the nation’s levees. The third section describes 
actions that the 1 10 th Congress has already taken and selected remaining issues that 
it, and many previous Congresses, have faced. 

Flood Management Responsibilities: A Federalist Division 

Recent major flooding events have drawn attention to ongoing debates about 
how to improve management of flood risk and the roles and responsibilities of 



1 Major flooding in the Midwest is reported to be in the range of a 400-year to 500-year 
flood; however, most levee protection is built to withstand a 100-year flood. These flood- 
year designations, however, do not indicate how often an area may flood. Rather, they are 
based on the chance that an area may flood in any given year. For example, the term 
100-yecir flood is the flood elevation that has a 1% chance of being equaled or exceeded 
annually. It is not the flood that will occur once every 100 years; 100-year floods can occur 
more than once in a relatively short period of time. Likewise, a 500-year flood is five times 
less likely to occur in any given year then a 100-year flood (0.2% chance of flooding). 
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individuals, communities, and the various levels of government. As with many other 
policy areas, the federal system has resulted in public functions for flood damage 
reduction being shared by all levels of government. Local governments are 
responsible for land use and zoning decisions that direct floodplain and coastal 
development; however, numerous federal and state flood policies and programs 
influence local and individual decision-making. The federal government also funds 
some flood and storm damage reduction measures, manages a flood insurance and 
mitigation program, and provides disaster assistance. 2 It also generates essential data 
through mapping and other efforts. 

Levees may be built by federal, state, or local entities (including private entities 
at the local level). Generally, levees are maintained by a local entity, with some 
exceptions. Local levee districts are generally the first entities responsible for 
monitoring levee conditions during flooding. The levee districts are also the first 
entity responsible for emergency response. If a flood or other emergency exhausts 
the levee district’s flood fighting resources, the district typically contacts the state. 
The state will contribute its flood fighting resources to the local effort; as the state’s 
resources are exhausted, it typically will contact the Corps for assistance under the 
Corps’ emergency response authority. 

Federal Role and Interest in Reducing Flood Damages. The federal 
role in flood control began in the late 19th century. Prompted by devastating floods 
in the Mississippi River basin, Congress created a commission to oversee the 
development of a levee system to control the river’s flow. The Mississippi River 
Flood of 1 927 3 and floods in the mid- 1 930s, ushered in a modem era of federal flood 
control investment. The Flood Control Act of 1936 (19 Stat. 1570) declared flood 
control a “proper” federal activity in the national interest. 4 Section 1 of the act 
established the following policy: 

It is hereby recognized that destructive floods upon the rivers of the United 
States, upsetting orderly processes and causing loss of life and property, 
including the erosion of lands and impairing and obstructing navigation, 
highways, railroads, and other channels of commerce between the States, 
constitute a menace to national welfare; that it is the sense of Congress that flood 
control on navigational waters or their tributaries is a proper activity of the 
Federal Government in cooperation with States, their political sub-divisions and 



2 For information on the evolution of federal disaster aid, see U.S. Senate Task Force on 
Funding Disaster Relief, Federal Disaster Assistance, S.Doc. 104-4 (1995). For 
information on federal programs providing disaster assistance, see the CRS Disaster 
Assistance and Recovery Web page at [http://apps.crs.gov/cli/cli.aspx7PRDS_CLI_ITEM 
_ID=2432], 

3 For more information on the response to the Mississippi River Flood of 1927, see CRS 
Report RF33126, Disaster Recovery and Appoin tmen t of Recovery Czar: The Executive 
Branch’s Response to the Flood of 1927, by Kevin R. Kosar. 

4 The Beach Nourishment Act of 1956 (P.F. 84-826) expanded the federal role in 
constructing projects for hurricane, storm and shoreline protection, such as seawalls and the 
periodic placement of sand on beaches to control erosion. The Flood Control Act of 1950 
(64Stat. 170) began the Corps’ emergency operations by authorizing flood preparedness and 
emergency operations. 
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localities thereof; that investigations and improvements of rivers and other 
waterways, including watersheds thereof, for flood-control purposes are in the 
interest of the general welfare; that the Federal Government should improve or 
participate in the improvement of navigable waters or their tributaries including 
watersheds thereof, for flood -control purposes if the benefits to whomsoever they 
may accrue are in excess of the estimated costs, and if the lives and social 
security of people are otherwise adversely affected. 

As with many other policy areas, the federal system has resulted in public 
functions for flood damage reduction being shared by all levels of government. Since 
the mid-1980s, local project sponsors (often local governments or special levee and 
drainage districts) share construction cost of federal flood control projects and are 
fully responsible for operation and maintenance. Local entities (and sometimes state 
entities) may construct flood control infrastructure independently from the federal 
government, and are responsible for land use and zoning decisions guiding 
development in floodplains and coastal areas. 

The impetus for federal and state attention to flooding comes from multiple 
sources. For instance, flooding often can occur regionally, and flood control works 
of one community can exacerbate or, alternatively, mitigate flood risk in other areas. 
Some federal and state actions attempt to alter individual and community behavior 
to account for flooding risks and losses. Most individuals discount the probability 
of loss from infrequent events, even if those events may cause significant losses and 
disruption. In general, many local decision makers do not view environmental 
hazards, such as flooding, as serious problems, in comparison to the many other 
problems that local governments are expected to address. 5 

Principal Federal Agencies. As previously noted, the Corps and FEMA are 
the principal federal agencies involved in flood damage reduction and flood fighting 
and emergency response. Other federal agencies also are involved with flood damage 
reduction projects, such as the U.S. Department of Agriculture’s Natural Resources 
Conservation Service, the Department of the Interior’s Bureau of Reclamation, and 
the Tennessee Valley Authority. 

At the direction of Congress, the Corps is authorized to participate in the cost- 
shared planning and construction of flood damage reduction projects, such as 
building levees and floodwalls to reduce damages from coastal and riverine flood 
hazards. The Corps is responsible for much of the federal construction investment 
in flood control and storm protection infrastructure. It has constructed nearly 9,000 
miles of the nation’s roughly 15,000 miles of levees. Corps involvement in flood 
control construction is predicated on the project being in the national interest, which 
is determined by the likelihood of widespread and general benefits, a shortfall in the 
local ability to solve the water resources problem, the national savings achieved, and 
precedent and law. 6 



5 R. Burby, “Hurricane Katrina and the Paradoxes of Government Disaster Policy,” prepared 
for Annuls of the American Academy of Political and Social Science (March 2006). 

6 This is described in the Corps’ Digest of Water Resources Policies and Authorities 
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